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IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE

COMMERCIAL COURT
CORPORATIONS LIST

S €I2013 2095

IN THE MATTER OF GUNNS PLANTATIONS LIMITED (IN LIQUIDATION)
(RECEIVERS & MANAGERS APPOINTED) (ACN 091 232 209) (IN ITS CAPACITY AS
THE RESPONSIBLE ENTITY OF THE MANAGED INVESTMENT SCHEMES LISTED IN

THE SCHEDULE)
BETWEEN:

DANIEL MATHEW BRYANT, IAN MENZIES CARSON AND First Plaintiff
CRAIG DAVID CROSBIE (IN THEIR CAPACITIES AS JOINT AND

SEVERAL LIQUIDATORS OF GUNNS PLANTATIONS LIMITED (IN

LIQUIDATION) (RECEIVERS & MANAGERS APPOINTED) (ACN 091

232 209) IN ITS CAPACITY AS THE RESPONSIBLE ENTITY OF THE

MANAGED INVESTMENT SCHEMES LISTED IN THE SCHEDULE)

GUNNS PLANTATIONS LIMITED (IN LIQUIDATION) (RECEIVERS Second Plaintiff
& MANAGERS APPOINTED) (ACN 091 232 209) (IN ITS CAPACITY AS

THE RESPONSIBLE ENTITY OF THE MANAGED INVESTMENT

SCHEMES LISTED IN THE SCHEDULE)

ORDER

JUDGE: The Honourable Justice Riordan

DATE MADE: 18 December 2019

ORIGINATING PROCESS: Originating Process filed 26 April 2013

HOW OBTAINED: At the hearing on the return of the plaintiffs’
application in S ECI 2019 01567 dated 10 April
2019

ATTENDANCE: O Bigos SC, counsel for the plaintiff

J Kewley, counsel for RB Lease Pty Ltd

OTHER MATTERS: None.

THE COURT ORDERS AND DIRECTS THAT:

1. Mr Ian Menzies Carson be removed as a Plaintiff with effect from 2 October 2019,
and the names of the First Plaintiffs in the title to the proceeding be amended

accordingly.



The direction in paragraph 7 of the Orders of the Honourable Associate Justice

Gardiner made 19 January 2018 (the Orders), be varied so as to read:

The Liquidators are justified and otherwise acting properly and reasonably in
claiming the costs, expenses and remuneration incurred since 1 June 2016 and that, it

is anticipated, will continue to be incurred in relation to the Great Southern Schemes:
(a) as set out in the categories in Schedule 3C and the amounts in Schedule 4C; and

(b) in an additional amount of $137,317.76, in respect of legal fees and

disbursements incurred by the Plaintiffs in relation to Proceeding S ECI 2019
01567;

(together, the Great Southern Scheme Prospective Future Costs) until the Great
Southern Schemes end or the liquidation of GPL ends, whichever is the later (the
Great Southern Future Period), as costs, expenses and remuneration reasonably
incurred in caring for, protecting and preserving and/or realisation of the Great

Southern Scheme Property.
The direction in paragraph 10 of the Orders be varied so as to read:

The Liquidators are justified and otherwise acting properly and reasonably in
claiming the costs, expenses and remuneration incurred since 1 June 2016 and that, it

is anticipated, will continue to be incurred in relation to the Great Southern Schemes:
(a) as set out in the categories in Schedule 3D and the amounts in Schedule 4D; and

(b) in an additional amount of $18,725.15, in respect of legal fees and disbursements
incurred by the Plaintiffs in relation to Proceeding S ECI 2019 01567,

(together, the Gunns Woodlot Scheme Prospective Future Costs) until the Gunns
Woodlot Schemes end or the liquidation of GPL ends, whichever is the later (the
Gunns Woodlot Future Period), as costs, expenses and remuneration reasonably
incurred in caring for, protecting and preserving and/or realisation of the Gunns

Woodlot Scheme Property.



4. The direction in paragraph 14 of the Orders be replaced with:
The Liquidators are justified and otherwise acting properly and reasonably in.

(a) claiming their reasonable costs in lieu of an administration fee in respect of
unresolved competing claims between Growers and financiers in relation to the
proceéds, as costs, expenses and remuneration reasonably incurred in caring for,
protecting and preserving the assets and/or realisation of property of the
managed investment schemes listed as numbers 2, 3, 5-9, 11 and 13-16 in

Schedule 1 to the originating process (Competing Claims Schemes),

(b) claiming an entitlement to an indemnity for those reasonable costs out of the

property of the Competing Claims Schemes,

(c) claiming an entitlement to a lien over the property of the Competing Claims

Schemes, whether present or future, to secure that indemnity, and

(d) paying those reasonable costs out of the property of the Competing Claims

Schemes.

DATE AUTHENTICATED: 18 December 2019
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SCHEDULE OF SCHEMES

GREAT SOUTHERN PLANTATIONS 1998 ARSN 092 780 204

GREAT SOUTHERN PLANTATIONS 1999 ARSN 092 452 849

GREAT SOUTHERN PLANTATIONS 2000 ARSN 085 669 361

GREAT SOUTHERN PLANTATIONS 2001 ARSN 089 958 029

GREAT SOUTHERN PLANTATIONS 2002 ARSN 095 343 963

GREAT SOUTHERN PLANTATIONS 2003 SCHEME ARSN 099 131 825

GREAT SOUTHERN PLANTATIONS 2004 ARSN 107 811 709

GREAT SOUTHERN PLANTATIONS 2005 PROJECT ARSN 112 744 877

GREAT SOUTHERN PLANTATIONS 2006 PROJECT ARSN 112 744 902

GUNNS PLANTATIONS WOODLOT PROJECT 2002 ARSN 099 584 675

GUNNS PLANTATIONS WOODLOT PROJECT 2003- ARSN 104 213 710

GUNNS PLANTATIONS WOODLOT PROJECT 2004 ARSN 108 690 080

GUNNS PLANTATIONS WOODLOT PROJECT 2005 ARSN 113 092 854

GUNNS PLANTATIONS LIMITED WOODLOT PROJECT 2006 ARSN 118 534 106
GUNNS PLANTATIONS LIMITED WOODLOT PROJECT 2008 ARSN 128 933 237

GUNNS PLANTATIONS LTD WOODLOT PROJECT 2009 ARSN 135 490 292



IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE

COMMERCIAL COURT
CORPORATIONS LIST

S ECI2019 01567

IN THE MATTER OF GUNNS PLANTATIONS LIMITED (IN LIQUIDATION)
(RECEIVERS & MANAGERS APPOINTED) (ACN 091 232 209) (IN ITS CAPACITY AS
THE RESPONSIBLE ENTITY OF THE MANAGED INVESTMENT SCHEMES LISTED IN
THE SCHEDULE)

BETWEEN:

DANIEL MATHEW BRYANT AND CRAIG DAVID CROSBIE (IN First Plaintiff
THEIR CAPACITIES AS JOINT AND SEVERAL LIQUIDATORS OF

GUNNS PLANTATIONS LIMITED (IN LIQUIDATION) (RECEIVERS

& MANAGERS APPOINTED) (ACN 091 232 209) IN ITS CAPACITY AS

THE RESPONSIBLE ENTITY OF THE MANAGED INVESTMENT

SCHEMES LISTED IN THE SCHEDULE)

GUNNS PLANTATIONS LIMITED (IN LIQUIDATION) (RECEIVERS Second Plaintiff
& MANAGERS APPOINTED) (ACN 091 232 209) (IN ITS CAPACITY AS

THE RESPONSIBLE ENTITY OF THE MANAGED INVESTMENT

SCHEMES LISTED IN THE SCHEDULE)

ORDER
JUDGE: The Honourable J ustice Riordan
DATE MADE: 18 December 2019
ORIGINATING PROCESS: Originating Process filed 10 April 2019
HOW OBTAINED: On return of plaintiffs’ application dated 10 April
2019
ATTENDANCE: O Bigos SC, counsel for the plaintiff

J Kewley, counsel for RB Lease Pty Ltd

OTHER MATTERS: The Financiers referred to in this order are:

(a) Gunns Finance Pty Ltd (in liquidation)
(receivers and managers appointed (ACN 091
861 700) (Gunns Finance);

(b) Rural Bank Limited (ACN 083 938 416)
(Rural Bank);

(c) Javelin Asset Management Pty Ltd (ACN 136
367 194) (Javelin); and

(d) RB Lease Pty Ltd (ACN 144 560 056) as
Trustee for RB Finance Trust (RB Lease).



THE COURT DIRECTS THAT:

1. The Plaintiffs are justified and otherwise acting properly and reasonably in
distributing the net proceeds from the sale of the assets (Sale Proceeds) of the
managed investment schemes listed as numbers 2, 3, 5-9, 11 and 13-16 in the
schedule annexed to this Order (Schemes) which are subject to unresolved competing
claims between on the one hand, members of the Schemes (Growers), and on the
other hand, the entities that either advanced loans to those Growers for the purpose of
investment or are assignees of such loans (Financiers), by paying the Sale Proceeds

as follows:

a. where the Financier is Gunns Finance, by paying the Sale Proceeds as set out in

Annexure A to this Order;

b. where the Financier is Rural Bank, by paying the Sale Proceeds as set out in

Annexure B to this Order;

c. where the Financier is Javelin, by paying the Sale Proceeds as set out in Annexure

C to this Order; and

d. where the Financier is RB Lease, by paying the Sale Proceeds as set out in

Annexure D to this Order.

THE COURT ORDERS THAT:

2, The affidavit of Michael John Rozdal sworn 11 December 2019 be kept confidential
until further order.

DATE AUTHENTICATED: 18 December 2019

HONOURABLE JU



10
11
12

13
14
15

16

SCHEDULE OF SCHEMES

GREAT SOUTHERN PLANTATIONS 1998 ARSN 092 780 204

GREAT SOUTHERN PLANTATIONS 1999 ARSN 092 452 849

GREAT SOUTHERN PLANTATIONS 2000 ARSN 085 669 361

GREAT SOUTHERN PLANTATIONS 2001 ARSN 089 958 029

GREAT SOUTHERN PLANTATIONS 2002 ARSN 095 343 963

GREAT SOUTHERN PLANTATIONS 2003 SCHEME ARSN 099 131 825

GREAT SOUTHERN PLANTATIONS 2004 ARSN 107 811 709

GREAT SOUTHERN PLANTATIONS 2005 PROJECT ARSN 112 744 877

GREAT SOUTHERN PLANTATIONS 2006 PROJECT ARSN 112 744 902

GUNNS PLANTATIONS WOODLOT PROJECT 2002 ARSN 099 584 675

GUNNS PLANTATIONS WOODLOT PROJECT 2003 ARSN 104 213 710

GUNNS PLANTATIONS WOODLOT PROJECT 2004 ARSN 108 690 080

GUNNS PLANTATIONS WOODLOT PROJECT 2005 ARSN 113 092 854

GUNNS PLANTATIONS LIMITED WOODLOT PROJECT 2006 ARSN 118 534 106

GUNNS PLANTATIONS LIMITED WOODLOT PROJECT 2008 ARSN 128 933 237

GUNNS PLANTATIONS LTD WOODLOT PROJECT 2009 ARSN 135 490 292
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